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I. Introduction

Interim measures are preventive and
corrective tools that competition
authorities can adopt during
investigations into possible
infringements of competition law,
particularly in cases of alleged abuse of
a dominant position. In Latin America
and the Caribbean, most competition
regimes contemplate the use of interim
measures in their legal frameworks
(Burnier da Silveira & Berbert-Born,
2025; OECD, 2024).

However, competition authorities do
not frequently resort to such interim
measures, reserving their use for cases
in which the plausibility of the law and
the risk associated with the delay are
sufficiently demonstrated.

This article describes an atypical
situation for the region: over a period of
two vyears, six competition agencies
issued injunctions against the same
companies in similar cases. The setting
for this event was the payment methods
and Fintech sector.

Il. Injunctions Against Payment
Card Brands

T The author has submitted technical
reports to competition agencies for
some of the cases analyzed.

2 One of the pioneering cases, that of
Argentina, has been explained in detail
in Greco & Viecens (2020a). Greco &

The actions of competition agencies in
the payment methods sector are not
new, as important interventions have
been reported over the last several
years, either regarding investigations for
abuse of dominant position, market
studies, or competition advocacy
actions.? In particular, Greco & Viecens
(2023) identifies a series of pro-
competitive interventions in a
significant number of countries, focused
on card payment processors and
acquirers, whose shareholders have
been, in practically all cases, traditional
banks. These interventions have been
aimed at promoting competition,
opening up the market for payment
methods and eliminating barriers to the
entry of new digital players. This
background shows that, in light of the
international discussion on the impact
of the digital economy on markets and
on the analysis and application of
competition law, the payment methods
sector, impacted by digital
transformation, is the protagonist of a
large  number of cases and
investigations that concern competition
agencies in the region.

In Greco & Viecens (2023) we identify
three main types of cases. A first group
of investigations against acquiring
companies and  processing card
payments, generally in the hands of
incumbent banks. A second group of
complaints against the Mastercard and
Visa brands. A third group of complaints
and open cases against BigTech
companies. This article focuses on the

Viecens (2020b, 2021, 2022, 2023) has
documented and analysed cases,
interventions and mergers
investigated by competition agencies
in the region in the payment methods
sector.



second group of complaints due to its
particular characteristic of having
generated the "wave of interim
measures" which, as mentioned, is an
unprecedented event in the region.

This group of cases and investigations
(still open in many of the countries)
began to develop in 2022 when some
regional Fintechs denounced the
Mastercard and Visa brands. The
complaints  originated in certain
practices and programs announced by
the brands, the effect of which, alleged
by the complainants, was the exclusion
of Fintechs from the market. In
particular, the practices were the result
of a trademark rule that Ilocal
processors, sub-acquirers or payment
facilitators cannot add affiliates (or
process their payments) if they are
located outside the national territory.3

The imposition of interim measures
usually requires compliance with two
common  requirements: (i) the
plausibility of the infringement (fumus
boni iuris) and (ii) the urgency of
preventing damage (periculum in mora).
These conditions are present in most
legal frameworks in Latin America and
the Caribbean with some nuances,
either in their legal definition or in their
application (Burnier da Silveira &
Berbert-Born, 2025). As already
mentioned, the use of interim measures
is very restricted. For example,
INDECOPI of Peru had not applied a
interim measure for 14 years when it
issued the one related to this case. In
some countries with young competition
agencies, such as the Dominican
Republic and Paraguay, this case

3 |n some countries, brands announced
the implementation of Visa's EMLP
(Expanded Merchand Location Pilot
Program) and Mastercard's PIFO
(Payment Intermediary Foreign

involved the first and second interim
measures granted by the competition
agency, respectively. Specifically,
between 2022 and 2023, the
competition agencies of Argentina,
Chile, Colombia, Paraguay, Peru, and
the  Dominican  Republic  issued
injunctions against Visa and in the case
of Colombia against Mastercard as well
(Table 1).

Exchange Operators) programs, which
imply an increase in costs for Fintechs.
In other countries, brands announced
the closure of operations for Fintechs.



Table 1. Countries in the region that granted injunctions against Trademarks for cross-

border payments
Argentina Chile Colombia Paraguay Peru Dominican
Republic

2023 2022 2022 2023 2023 2023

The CNDC  The TDLC | The SIC ordered nCONACOM INDECOPI PRO-COMPETENCIA
ordered Visa | adopted a a Precautionary ordered Visa to ordered Visa to  ordered Visa to
acquirers to  precautionary =Measure that ceaseanyorder, refrain from | refrain from
suspend measure prevents  VISA  instruction, imposing implementing rules
contractual ordering Visa | and Mastercard agreement or restrictions that or programs that
clauses that to continue from practice aimed prevent restrict the activity
prevent providing, implementing at prohibiting, Fintechs from of Fintechs,
payment under the the EMLP and @ cutting, affiliating or | suspend any
facilitators from  same PIFO programs  restricting, processing communication or
processing conditions, and forces them | ceasing to, transactions of practices aimed at
transactions the servicesso | to suspend | altering or  businesses not  preventing

from foreign | that the ' communications = terminating the = domiciled in the = acquirers from
merchants, and complainant and threats = acceptance of | country through | continuing to
to refrain from ' can continue against Visa card authorized local = contract with such
blocking access = operating. acquirers payments with acquirers. operators and
to Visa's respect to guarantee the
network for merchants  or continuity of
cross-border sub-businesses services for

transactions,
among other
things.

domiciled
outside
Paraguay
affiliated
through
Fintechs

and

Fintechs to process
payments from
foreign merchants.

Source: own elaboration with public information and from Greco & Viecens (2023).




Most jurisdictions in Latin America and the
Caribbean provide for the possibility of
imposing both positive (obligations to do)
and negative (obligations not to do)
interim measures (Burnier da Silveira &
Berbert-Born, 2025). In this case, these are
measures of the type of not doing. In 2025,
INDECOPI decided to sanction Visa for anti-
competitive practices. In Panama and
Paraguay, the agencies have signed

commitments with Visa and/or Mastercard.

lll. Final Discussion

Transformation and the digital economy
open up new markets and generate new
actors and services. This has prompted
agencies to update analytical tooling,
adapt theories of damage, and remedial
measures.

This article reviews a particular case of
regional scope and presence where
regional companies requested injunctions
against payment card brands.

The existence of this research reflects a
particular dynamic that has been acquiring
in Latin America the interaction and, in
many cases, the tension between the
emerging business models driven by the
digital economy and the traditional models
represented by the incumbent actors of
the payment markets, such as brands or
card schemes.

Although these cases share certain
features with the European or United
States experience, both in terms of the
markets involved and the theories of harm
they raise, they present idiosyncratic

characteristics of the region (Greco &
Viecens, 2024). In particular, this is linked
to the response of card brands to the
emergence and expansion of Fintech
companies that have developed local
processing solutions for global payment
services, as well as to the impact that these
innovations have had on financial inclusion
processes since these Fintechs arise to
respond to the specific needs of the local
population

This  experience shows that the
development of the digital economy finds
competition agencies active in the
reception and analysis of new cases, and
willing to use tools such as interim
measures that until now had been scarcely
applied.
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